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Introduction
Traditional knowledge refers to the body of knowledge, skills, beliefs, and
experiences that indigenous and local communities have acquired and transmitted
over successive generations within specific geographical areas. This knowledge
plays a vital role not only as empirical science but also within the cultural, social,
and economic frameworks of local societies and is often deeply intertwined with the
environment and natural resources of the region. In today’s world, with the
increasing global interactions and exchanges, the importance of preserving and
protecting traditional knowledge as a valuable heritage—resulting from the efforts
and experiences of many generations—has become ever more apparent. This matter
is particularly critical given the threats posed by unauthorized exploitation, cultural
theft, and commercial misuse that endanger indigenous knowledge. With the
establishment of the World Intellectual Property Organization (WIPO) and
subsequently the World Trade Organization (WTO), the legal dimensions of
protecting traditional knowledge entered a new phase. The adoption of the
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)
especially directed developing countries toward greater sensitivity regarding the
intellectual property rights of traditional knowledge. Nevertheless, despite numerous
efforts, the Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore—operating under WIPO—has so
far been unsuccessful in adopting a binding treaty for comprehensive protection of
traditional knowledge. On the other hand, some countries possessing rich reservoirs
of traditional knowledge have independently enacted laws and regulations within
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their domestic legal systems to safeguard such knowledge. Iran, given its ancient
civilization, cultural diversity, and abundant traditional knowledge resources,
requires the design of a specific legal framework tailored to the characteristics of
traditional knowledge and the Iranian-Islamic ecological context. Accordingly, this
article examines the necessity, features, and the manner of designing such a
protective system and endeavors to answer how this protection can be implemented
in balance with global intellectual property rules while taking into account the
country’s indigenous conditions.

Literature Review

The protection of traditional knowledge is an emerging and evolving topic in both
international and domestic literature, to which various studies have been devoted. At
the international level, numerous investigations have focused on aspects of
intellectual property rights related to traditional knowledge, the associated
challenges, and the roles of organizations such as WIPO and the WTO. For example,
some studies have analyzed the reasons behind the failure of the Intergovernmental
Committee to adopt a binding treaty, as well as the impact of the TRIPS Agreement
on different countries. Additionally, research has explored solutions based on the
domestic legal systems of countries particularly rich in traditional knowledge, such
as India, South Africa, and Brazil. In Iran, research regarding the protection of
traditional knowledge has largely been conducted within the frameworks of Islamic
jurisprudence and intellectual property law. Despite a vast historical background and
the diversity of indigenous cultures, legal and systematic protection of traditional
knowledge has received limited attention. To date, only a few studies have examined
specific mechanisms for safeguarding traditional knowledge within Iran’s legal
system, and none have comprehensively analyzed the subject from the perspective
of integrating global and local legal norms. This article aims to fill existing gaps by
focusing on a specialized protective system for traditional knowledge in Iran,
considering the country’s cultural, social, and environmental particularities, and to
propose an innovative approach in this field.

Methodology

For the present study, a qualitative research method with an analytical-descriptive
approach was adopted. The research data were extracted from secondary sources,
including international legal instruments, domestic Iranian regulations, scholarly
articles, reports from international organizations, and relevant legal and cultural
texts. Initially, the theoretical framework of traditional knowledge and intellectual
property was examined, followed by an analysis of the development of international
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protective measures. Subsequently, the domestic laws and regulations of various
countries, especially Iran, were reviewed to identify their characteristics, strengths,
and weaknesses. The final analysis was conducted by comparing legal systems and
the indigenous cultural and ecological conditions of Iran, aiming to design a specific
protective framework. Given the absence of a binding international treaty in this
domain, special emphasis was placed on drafting a practical framework appropriate
to the Iranian-Islamic ecological context.

Conclusion

Ultimately, it can be concluded that protecting traditional knowledge is not merely a
legal or economic obligation but also a cultural and identity imperative for countries
like Iran. Due to the lack of a binding international treaty, countries must draft
comprehensive and specific laws for safeguarding traditional knowledge according
to their internal capacities and needs. In Iran, the design of the protective system
should be based on indigenous characteristics, the unique nature of traditional
knowledge, and a synthesis of intellectual property law with Islamic teachings and
local culture. Establishing such a system will not only preserve valuable indigenous
heritage but also promote sustainable development, social justice, and biodiversity
conservation. This article, by proposing an innovative approach within the Iranian-
Islamic ecological framework regarding the protection of traditional knowledge, has
sought to clarify the special status and urgent need for creating a protective system
and to outline possible pathways for its realization.

Keywords:Traditional Knowledge, Indigenous Technologies, Protection System,
Intellectual Property, World Intellectual Property Organization, Agreement on
Trade-Related Aspects of Intellectual Property Rights, International Law, Iranian
Law.
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